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Reform the HKADC before Revitalising
Industrial Buildings

Clarisse Yeung

The Hong Kong Arts Development Council
(HKADC) is a statutory body established for
the promotion, support and strategic planning of
the development of the arts in Hong Kong. It is
one of the few governmental consulting bodies
in Hong Kong with democratic participation; the
component was first introduced in 1995 through
the promulgation of Hong Kong Arts Development
Council Ordinance by which eligible voters can
nominate representatives from their specialty
into the Council once every three years. Eight
sessions of rotation have taken place up until the
present. Democratically elected council members
made up 10 out of the |17 seats in total in 2016.
And yet, the “nomination exercise” held by the
10 specified art interests! according to the Hong
Kong Arts Development Council Ordinance is not
an “election”, since every HKADC council member
shall be appointed by the Chief Executive according
to the above ordinance, effectively reducing the
so-called election to having the field “nominate” a
representative to be recommended to the Home
Affairs Bureau (HAB) for appointment. This calls
into question the “democratic component”. It is
not unimaginable, given the current political climate,
that the government may refuse appointment
in consideration of the political calculus that a
certain

democratically elected representative

may incur. Despite the democratic facade that the
HKADC election puts up, we must not forget the
government still has complete control over the
HKADC in practice.

However, the nomination exercise remains
the only direct official channel through which
stakeholders of the arts communicate with the
government, and “the establishment of HKADC”
which contains “a democratic component” is a
successful pre-handover achievement. Two decades
later, the nomination exercise still falls short of our
expectations. As stated in a report issued by the
Audit Commission in 20092 insufficient publicity
for the nomination exercise by the HKADC
caused a lack of understanding of the nomination
procedures among many arts practitioners, some
of whom had even missed the deadline for voter
registration which cost them the entitlement to
participate. Tsang Tak-sing, the then Secretary for
Home Affairs, promised in the report that a large
sum would be budgeted for enhancing publicity
efforts, a grandiose promise which, after all these
years, has proved to be empty. Reform efforts

from the HAB and the HKADC on the nomination

procedures have led to very little tangible results.
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Restricted promotion keeping candidates

away from voters

Criticisms of insufficient publicity for the HKADC
election have abounded throughout the years. As
pointed out by the Secretary for Home Affairs Lau
Kong-wah in a Legislative Council document in
20163, publicity channels for the HKADC election
include briefing, press release, radio broadcast, mail,
e-mail, and posters and leaflets posted at major arts
and cultural venues. However, the general public
remains ignorant of the nomination exercise. Some
eligible voters have never even heard of it. Multiple
sessions of the election took place to low turnouts.
According to a report published by the Census
and Statistics Department in 2013 (Table I), the
total population of the arts industry had exceeded
200,000. In 2016, only less than 3% of that number

was registered?, representing 5864 voters. The

under-representation is alarming.

Reaching the entire electorate is a challenge for
candidates mailing out publicity materials. This is
caused by the loopholes in the voter registration
procedures, which has led to incomplete voters'
information being stored in the disc distributed
to the candidates, who in turn can only access the
more detailed register of voters from the public
relations agency and copy the information of voters
of their own specialty by hand. In short, there is
no way for candidates to obtain a complete list of
voters from all 10 specialised fields. The nomination
exercise of HKADC, which is supposed to enhance
democratic participation by the stakeholders of
the arts industry and promote social concern and

arts development, is regrettably a screen which

|. The 10 specified art form groups include: Arts Administration, Arts Criticism, Arts Education, Chinese Opera (Xiqu), Dance,

Drama, Film & Media Arts, Literary Arts, Music and Visual Arts.

2. Audit Commission. Director of Audit's Report No. 52, Chapter 5,"Hong Kong Arts Development Council”, 27 March 2009.

https://www.aud.gov.hk/pdf_e/e52ch05.pdf

3."LCQI6: Hong Kong Arts Development Council nomination exercise”, Press Releases, 27 April 2016.
http://www.info.gov.hk/gia/general/201604/27/P20 1604270347 htm
4. Industry practitioners are defined in the Report of Census and Statistics Department 2013 as practitioners working in the

following | | fields: art, antiques and crafts; cultural education and library, archive and museum services; performing arts; film,

video and musig; television and radio; publishing; software, computer games and interactive media; design; architecture; ad

vertising; and amusement services. These categories differ from the ten art interests specified by the HKADC. See Census and

Statistics Department.”The Cultural and Creative Industries in Hong Kong, 201 1", Hong Kong Monthly Digests of Statistics
(May 2013), 15 March 201 3. https://wwwistatistics.gov.hk/pub/B7 1 305FB20 | 3XXXXBO | 00.pdf
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sets obstacles after obstacles to put people off in

practice.

Unfortunately, such incidents were by no means
isolated cases. The disc handed out by the public
relations agency in 2016 contained the contact
information of only 2,196 voters, which comprised
37% of the entire electorate®. Some of the
voters had involuntarily been listed as “unwilling
to receive materials from candidates” and were
invisible from the system. The HAB claimed this
is due to registered voters not stating that they
agreed to release their personal information to
candidates, obliging the Bureau to refuse access to
such information by the candidates in accordance
with the Personal Data (Privacy) Ordinance. The
HAB has made emphatic claims that it would
review existing procedures and practices. However,
since the nomination exercise of HKADC is not
regulated by any ordinance of the Electoral Affairs
Commission and is entirely outsourced by the
HAB to an external public relations agency, voters
have no means to demand the privately run agency
to follow up on or investigate any controversies

arising from the nomination exercise, let alone

regulate it. As the HAB is aware of the problem,
it begs the question of why the Bureau has not
requested the public relations agency to enquire
about voters’ intention by mail, but made such a
decision about the voters' right to know on their
behalf. Tanya Chan, then a Legislative Councillor,
wrote to the HAB for information on the content
of the tender documents, but no due answers

were given in the reply.

Normalised outsourcing of election to

incompetent public relations agencies

While the HKADC is a statutory body which
has the power of funding approval, the HAB has
however been outsourcing the administration of
the nomination exercise to external public relations
agencies, which has contributed to disorderly
voter registration, insufficient publicity and lack of
election guidelines, among other chronic issues.
PR Concepts Asia Ltd, a public relations agency
founded by Andrew Fung Wai-kwong, won the
tender for a streak of four sessions starting in
2004. In the nomination exercise held in 2013, a

serious error made by PR Concepts ended with

5. "HKADC election candidates unable to reach 60% of voters Clarisse Yeung pans the HAB for having 'no intention of

rectifying the chaos'”, Mingpao, 23 November 2016, local news. https://news.mingpao.com/ins/instantnews/web_tc/arti

cle/20161123/s00001/1479904545520

224 Reform the HKADC before Revitalising Industrial Buildings




pRe FER Fﬁﬁﬁﬁ A5

(cEga) (Ba)

2016 8 %5 8 M 8 B A % # 8

Promotion image from “HKadc2016_connection” formed by candidates.
Photo courtesy: Facebook page “HKadc2016_connection”

2016 Hong Kong Arts Development Council Nomination Excercise
Photo courtesy: Facebook page “HKadc2016_connection”




the company issuing immediate apologies and

negotiating remedial actions on the spot.® While
the blunder was resolved, it caused considerable
HKADC

nomination exercise. Procedural arrangements

damage to the credibility of the

remained chaotic after the HAB changed the
agency in charge to Instinctif Partners (Hong
Kong) Limited, achieving little in promoting active
participation by the industry or in resolving any of
the chronic issues. Media enquiries of the details
of the outsourced election’ were only met with a
reply from the HAB stating that ““as the nomination
process lasts for half a year and takes place once
every three years, it is difficult for the HAB with
its current manpower to absorb the immense
workload arising from publicity, administering voter
registration and candidacy application, organising
election forums, and administering election”. There
is no publicly known tendering procedure nor
criteria for successful tender, and it is questionable
what the basis of appointment really is. Recklessly
shifting the responsibility to external parties means
difficulty in holding anyone accountable following

mismanagement.

What such events revealed is not only the
incompetence of the public relations agencies
concerned, but also the mentality by which the

HAB handles elections. Given the authority of

the HKADC in the industry, it is worrying that
the standards by which its election is conducted
trail far behind those of the Legislative Council,
District Council or Rural Representative Election
in rigour and rationalisation, to say nothing of
equity and justice. With no laws or regulations
governing the HKADC nomination exercise, no
restrictions whatsoever on maximum campaign
budget, reporting campaign expenses, agreement
statement of candidate supporters or anti-
bribery terms, no power for voters or citizens to
inspect the campaign expenses of each candidate,
the equity of the election is compromised. It is
incomprehensible that an organisation approving
over HK$60 million in funding annually® can be so

amateurish in arranging, overseeing and promoting

its very own nomination exercise.

Furthermore, it indicates the necessity of having
the nomination exercise managed by the Electoral
Affairs Commission instead of outsourcing it to
public relations agencies. There is no sensible
reason to outsource the HKADC election while the
government has the Electoral Affairs Commission
as the designated administrative body for elections.
Following a string of problems caused by the public
relations agencies in the past two sessions, the
HAB, which should have been held accountable,

issued no public apology and conducted no review,
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and was perfunctory in its reply to the inquiry from

Legislative Council. Only existing laws were cited in
the reply, and no explanation was given. Citinglack of
sufficient manpower as the reason for outsourcing
the management of the nomination exercise to
entirely inexperienced external public relations
agencies to such appalling results, the government
and especially the HAB should seriously consider
taking back the outsourced election and putting
the Electoral Affairs Commission in charge of the
HKADC nomination exercise, in order to clear up
public doubts about the credibility of the HKADC

election.’
Paths to voter eligibility reform
Voter eligibility has never failed to stir up

controversies. Past reform efforts by the HKADC on

the nomination exercise included the amendment

proposed by Ger Choi, a democratically elected
council member in 2010, which was passed in 2013
to modify the criteria for qualifying as individual
voters to extend the electoral base to include
graduates of specific art-related subjects from local
universities or tertiary institutions as well as full-
time and part-time instructors giving courses in
Arts Administration, Arts Criticism, Arts Education,
Chinese Opera (Xiqu), Dance, Drama, Film &
Media Arts, Literary Arts, Music or Visual Arts in
local schools. No figures were available from 2010,
but the efficacy of the amendment can be gauged
from the increase in registered individual voters in
2013 and 2016.

As for organisational voters, an organisation was
found in 2013 to have registered more than 700
members on their behalf without authorisation, an

incident widely covered in the media. At the time,

6. In the 2013 session, the public relations agency in charge made errors in stapling the ballot papers, which led to some of

them containing more than one ballot paper for the same art interest. The 2| candidates present on the evening of ballot

box opening discussed remedial measures with the public relations agency and the HAB in a closed-door meeting overnight.

“PR agency unbothered by ballet errors  Election on par with third world countries”, Apple Daily, 9 October 2013, local news.
https://hk.news.appledaily.com/local/daily/article/20131009/ 18455828
7. Wong Chun-pong.“HKADC election outsourced to PR agencies Candidates unable to reach voters”, Hong Kong In-Media, 25

September 201 3. http//www.inmediahk.net/adcpr

8. Hong Kong Arts Development Council. Annual Report 2014-2015, Resources Centre, November 2015. http://www.hkadc.org.
hk/wp-content/uploads/ResourceCentre_ ADCPublications/AnnualReport/20 1 4- 1 5/AnnualReport_20 1 4- | 5_full.pdf
9. Clarisse Yeung."The election system — the fatal cause of HKADC's pathology”’, Hong Kong In-Media, 7 October 2013.

http://www.inmediahk.net/node/ 1018326
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candidates could only deliver publicity materials to

the registered address of an organisation without
knowing whether they would reach the voters
eventually, or whether the voters had opted
out from receiving electoral materials. But these
loopholes were significantly remedied in the 2016
session.In August 2015,the HKADC proposed some
suggestions for the Nomination of Representatives
of Arts Interests, which were tabled for discussion at
Legislative Council in January 2016, suggesting that
“[the voter registration form] shall be completed
and signed by members/employees of eligible arts
organisations applying for voter registration together
with their personal correspondence address”. The
authorities also required all organisational voters to
re-register and set up stricter requirements for voter
registration for organisations, under which members
of the organisations are now required to personally
fill in and sign their voter registration forms to
eliminate “shadow voters”. In 2016, the total voter

population decreased significantly to 5,864.

Despite sluggish reform, industry attention to the
HKADC has never been keener. Voter turnout
increased from 27% in 2010 to 42% in 2016, an
increase by close to 60%.The number of candidates
also increased greatly, and candidates from all
specified arts interests were obliged to explain their

platform to voters due to competition.

The HKADC nomination exercise represents only
a small portion of the city’s arts and cultural policy,
but it also encapsulates the participation of the arts
industry in public policy. Nominated representatives
who are elected into the HKADC remain bound by
restrictions which limit their actual power to launch
immediate and complete development strategies
for the arts, reducing their efforts to piecemeal
improvements and remedies for the general policies
of the HKADC. Very often each council member
can only achieve one promised agenda. Since there
is no dedicated office space or adequate support
for these democratically elected council members,
they can only handle the large number of meetings
and information documents by relying on the
limited administrative resources from the HKADC,
making their intention to promote development of
the arts an impractical project. Processing a huge
volume of documents without remuneration and
in their private time entails considerable costs for
council members, and sets great hurdles for people

interested in getting involved.

In the past, many council members were elected
by default and did not have to face the public, and
they did not have to present a concrete platform
or attend any forums. At present, even though
democratically elected representatives have tried

to focus on communicating with voters from
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different specified fields, the HKADC remains

hostile to cooperating with concern groups and
leaves little room for conversation. There are also
many cultural policies not related to funding that
require intervention from the HKADC for the sake
of the arts industry. As Ching Chin-wali, recipient of
Artist of the Year for Visual Arts in 2016, remarks,
the HKADC's role should be to "“monitor the
government and take the lead to raise attention to
the cultural aspects that should be covered in public
policies, and relate its views to the government on
local art-related affairs”. It is regrettable that the
HKADC remains silent on major issues concerning
the arts and cultural field such as industrial building
revitalisation and the West Kowloon Cultural
District. It is hoped that the HAB, the HKADC
and its council members can make haste to step
out of passivity and conservatism, show sincerity in

reaching out and implement concrete reforms.

Ever since its establishment in 1994, the HKADC
has emphasised the principle of public participation.
In over two decades, enthusiasts abounded but
reform of the HKADC remained sluggish, while the
organisation threatened to become yet another
institution with the power of funding approval.
Reforming the HKADC is a top priority, and the
HKADC should be in discussion with the HAB

about how to improve its nomination exercise,

and how to hand the nomination exercise over to
the Electoral Affairs Commission to grant it legal
accountability. Structurally, the HKADC should
also consider extending suffrage to the entire
body of council members and other committees.
Council members should be proactive in engaging
in discussion with public organisations and enhance
communication on different cultural and art-related
topics, maintaining their acute sense and abiding
by their original promise of civil participation. As
there are less than two years to go to the next
HKADC nomination exercise, which will be held in
2019, voters and stakeholders should not easily take
leave from this one and only platform; they should
be actively involved, initiate discussion and keep a
watchful eye on the directions of the development

of the arts in Hong Kong.

(Translated by Wayne Yeung)
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Table I: Hong Kong Arts Development Council Nomination Exercise

Year of
Election

2010

2012

2013

Number of affected
organisational votes

2016

Nature of
Voter

10
Organisation | Individual

Organisation

Individual

Organisation

Individual

Number of
registered
HKADC voters

Total number
of voters

7,701

Voter turnout

1,909

Voter turnout
rate

27%

7,523

980

8,512

2,884

33.9%

3,913 (-52%)

Organisation | Individual

3,610 2,254

5,864

2,456

41.8%

Total number''
of industry
practitioners

189,430

200,370

207,490

Table 2:The Sports, Performing Arts, Culture and Publication functional constituency in the elections for the Legislative Council
(Editor's note: The following information is for reference only, since the election is not mentioned in the article.)

Year of
Election

2010

2012

2013

Number of affected
organisational votes

2016

Nature of
Voter

15
Organisation | Individual

Organisation

Individual

Organisation

Individual

Registered
Legislative

Council voters

Voter turnout

Voter turnout
rate

2,586°

1,807

75.45%

17 (0.6%)

Organisation | Individual

2,525 395

2,247

81.06%

Total number’
of industry
practitioners

189,430°

200,370

207,490”

10.

Industry practitioners may register to vote through a registered arts organisation. The arts organisation by itself is not eligible to vote.

I'l. Industry practitioners are defined as practitioners working in the following | | fields: art, antiques and crafts; cultural education and library, archive and museum

services; performing arts; film, video and music; television and radio; publishing; software, computer games and interactive media; design; architecture;

advertising; and

amusement services.

Statistics (March 2016), |5 March 2016. https://wwwistatistics.gov.hk/pub/B7 | 603FB20 | 6XXXXBO0100.pdf

https://wwwstatistics.gov.hk/pub/B7 1 706FA20 | 7XXXXBO100.pdf

14.
I5.

Ibid.

of the individual voters and arts organisations.

|6.
17.
18.
19.
20.

lbid. I'l.
Ibid. 12.
lbid. I3.
Ibid. 4.
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Census and Statistics Department.*The Four Key Industries and Other Selected Industries in the Hong Kong Economy”, Hong Kong Monthly Digests of

. Census and Statistics Department.“The Cultural and Creative Industries in Hong Kong”, Hong Kong Monthly Digests of Statistics (June 2017), 15 June 2017.

For the Sports, Performing Arts, Culture and Publication functional constituency in the elections for the Legislative Council, only one vote may be cast by each

Total number of voters under the Sports, Performing Arts, Culture and Publication functional constituency in the elections for the Legislative Council in 2012.
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